Talking to Clients and Attorneys about Naming the Advisor and Trust Company in the Trust Documents

Part One: Talking with your client
Story Setup: “How I Almost Lost a $12M Relationship”
“I’d worked with the Smith family for nearly a decade. Everything was aligned—the portfolio, tax strategy, long-term goals. We talked about gifting, Roth conversions, even legacy planning. But we never explicitly discussed successor trustees.”
When Mr. Smith passed, I got a call from his son—not to talk about the plan, but to let me know the estate attorney had chosen a bank as trustee. That bank’s policy? Fire the current advisor and move everything to their in-house team.
One conversation could’ve changed the outcome. That’s why I don’t avoid the topic anymore—I guide it.”

🎤 Script: Opening the Conversation with a Client
“You’ve done a thoughtful job planning how your assets will be managed and passed on. One important piece many people overlook is who will carry that out—and how it might affect your family and your advisor relationships.”
“Can I ask—have you named a successor trustee in your trust or will?”
[If yes, continue:] That’s great. Was that someone you know personally? Or did your attorney recommend a bank or corporate trustee?”
[If unsure or no:] Totally understandable. This comes up often. The key question is: **when you’re not here, who do you trust to carry out your intent—without disrupting everything you’ve built?”

🧱 Bridge to Introducing WATC
“Sometimes, families name a friend or relative as trustee. That works up to a point—but there’s often a lot of legal, tax, and paperwork burden that falls on them.”
“On the other end, some attorneys insert a large bank. That sounds good—until the family realizes the bank doesn’t know them, charges high fees, and usually replaces the advisor you trust today.”
“That’s why many of my clients name me to manage the assets, and a company like Wealth Advisors Trust Company to handle the legal and tax side. We work together so the people you trust are still involved—but it’s professionalized and protected.”

🧩 If the Client Asks “Why Not Just Name You?”
“I’m glad you asked. Technically, I can’t act as a trustee—but I can stay in my role managing the investments and guiding your strategy. WATC handles the distributions, taxes, and legal coordination. That way you’re getting the best of both worlds—continuity and structure.”

📬 Follow-Up Offer
“If you like, I can share a one-pager that outlines how this works. Or we could set up a short intro call with WATC—they don’t pitch, they just help your attorney get the right language in place.”

Part Two: Talking with the client’s estate planning attorney
Story Setup: “Why One Sentence Cost My Client Their Investment Team”
“I once worked with a family who had $9M spread across managed accounts and illiquid real estate. We had a long-standing advisory relationship, deep financial planning in place, and good estate documents—or so I thought.”
When the first spouse passed, the attorney activated the trust provisions, and without notifying anyone, the successor trustee (a large institutional bank) triggered a transfer of all assets into their proprietary platform. I lost the client. The family lost continuity. All because the trust had boilerplate language saying the trustee 'shall manage and invest the trust property'—and didn’t authorize a directed trust structure.
That’s when I learned: if I’m not part of the legal drafting conversation, I’m already out of the plan.

👥 Script: Starting the Conversation with an Attorney
“I wanted to share something I’ve seen work well for clients who want to maintain continuity and simplicity when a trust gets funded—especially if they have a long-standing advisory relationship like ours.”
“More and more clients are asking about how to keep their advisor involved even after death or incapacity. The cleanest solution I’ve found is to use a directed or delegated trust structure.”

📘 Explain What That Means
“With a directed trust, the trust document names the advisor (or a role like ‘investment advisor’) as the person who directs the trustee on investments. The trustee handles taxes, distributions, and administration—but does not have investment fiduciary liability.”
“That’s good for everyone. The family keeps their trusted advisor. You, as the drafting attorney, get clarity on roles. And the trustee (like WATC) avoids fiduciary confusion.”

🧾 Offer Specific Drafting Help
“I’m happy to introduce you to the trust officer at Wealth Advisors Trust Company—South Dakota-based, administrative-only. They’ll provide sample directed trust language so you can tailor it to your client’s structure.”
“The only change you typically need to make is removing language that says the trustee shall manage or invest trust assets—and instead authorizing the investment advisor to direct the trustee. Everything else can stay flexible.”

🔁 Bridge Back to Client Intent
“What I care about—and what the client cares about—is ensuring that the plan they built stays intact when the documents activate. That only happens when the trust language reflects the client’s intent for collaboration.”
“And if the trust has ‘may’ versus ‘shall’ around investment management, or no reference to a directed structure, the risk is that the client’s plan gets rerouted without their input.”

📬 Follow-Up Offer
“Would it be helpful if I connected you with WATC so you can see how they typically handle this language? No obligation—just clarity.”



